
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



The Origin and Development of the Senate. 141 

lines. However, a resolute effort on the part of the Powers might 
hasten the extinction of this hateful traffic. 

On the whole, Dr. Ingram's book is a very successful attempt to 
condense into one volume the leading facts about slavery. It stands 
alone in English literature and will be correspondingly useful to 
students of social phenomena. An excellent bibliography accom- 
panies the work, but it is without an index, an omission which is 
a reproach alike to author and publisher. 

John Haynes. 



The Origin and Development of the United States Senate. By Clara 

Hannah Kerr, Ph. D. Pp. 197. Ithaca, N. Y. Andrus & 

Church, 1895. 

In this monograph, Dr. Kerr describes the development of the 
Senate from the time when a second house was proposed in the Con- 
vention of 1787, to the present day. She has given special atten- 
tion to the way in which the Senate has exercised its constitutional 
powers and the manner in which it has deviated from the purpose 
of the framers of our Constitution. The work shows signs of care- 
ful study, and is a valuable addition to the constantly growing 
literature bearing upon our institutional history. 

In dealing with the choice of senators, the question whether or not 
the governor of a State may ' ' make appointments to fill vacancies 
caused by the expiration of terms of office' ' is briefly discussed and 
it is stated that "in 1879 and 1885, it was held that the governor 
had the right to make appointments in such cases. ' ' Whether the 
Senate voted on any case which would make a valid precedent is 
not stated, but the fact that a decision to the contrary has since been 
made by the Senate in the case of claimants for seats in the Fifty- 
third Congress would seem to throw doubt on the matter. The 
omission of any reference to these recent and important cases, which 
occupied much time and drew forth several able constitutional argu- 
ments, is a serious and surprising fault in the present monograph. 

The author considers it an important departure from the original 
intention regarding the election of senators "that the question of 
the choice of a senator enters into the elections to the State legislature 
and that candidates are pledged in advance to vote for particular 
persons for senator, ' ' and says that the election in many cases is 
' ' practically direct. ' ' The statement that these elections are even 
in a limited number of cases " practically direct" cannot be accepted 
as accurate. The very fact that there is a growing demand that the 
election of senators be made direct by constitutional amendment 
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proves that they are not so under our present system. The fact is 
that the present method has the advantages neither of an indirect 
choice nor of a direct election and with its complicated machinery 
is an effective instrument in the hands of the professional politician. 

The author gives nearly ten pages to the discussion of the ways 
in which debate is limited, and the proposals which have been 
made for more effective measures. As early as 1840, Clay proposed 
the introduction of the previous question to overcome the abuse 
which the minority had made of the unlimited privilege of debate. 
Since then the so-called courtesy of the Senate has been repeatedly 
and grossly abused, and as Dr. Kerr says "has raised in the minds 
of the people a very general contempt for the body. ' ' The only way 
in which the Senate can proceed to a vote on a question is by unani- 
mous consent. Dr. Kerr quotes without comment the suggestion of 
Judge Cooley made during the pendency of the bill to repeal the 
Sherman Silver Act in 1893, that ' ' members of the majority should 
make the proper motions looking to a definite and final action on 
the pending measure and the presiding officer should recognize them ; 
since only in that way can the inalienable right of the Senate to 
express its will be exercised. ' ' These words of Judge Cooley cover 
the whole case and deserve the most emphatic endorsement Our 
author thinks there is no probability of a change in the rules. 

One of the strongest and most interesting portions of the mono- 
graph is that part of the chapter on the Senate as an executive body 
which treats of its relations to the appointments of the President. 
Dr. Kerr quotes from Hamilton his description of what all must 
agree is the only legitimate and constitutional exercise of the power 
of confirmation. "It will be the office of the President," said 
Hamilton, ' ' to nominate, and with the advice and consent of the 
Senate to appoint. There will of course, be no exertion of choice 
on the part of the Senators. They may defeat one choice of the 
Executive and oblige him to make another, but they cannot them- 
selves choose — they can only ratify or reject the choice of the 
President. ' ' Instead of this sound practice it has become ' ' a fixed 
rule that a nomination would be rejected if the Senator of the state 
concerned declared it to be unfit and finally on the mere ground that 
the nomination was personally obnoxious to him." In this and 
other ways the freedom of nomination has passed from the President 
to the various Senators and members of Congress, and the Execu- 
tive must now first obtain the approval of the Senators from the 
state in which the appointment is to be made. To such a pass have 
matters gone that one-third of the working time of Senators was 
said, by Garfield, to be occupied in the distribution of patronage. 
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This forces Senators to neglect their legislative duties and tempts 
them to make their support of an administration dependent upon 
getting appointments for their friends. This change is truly charac- 
terized by our author as a usurpation on the part of the Senate. 

In addition to the topics we have mentioned the discussions of 
party caucuses, of secret sessions, of the treaty-making power and 
of impeachments contained in the monograph are worthy of partic- 
ular attention. 

John Haynbs. 



